Raturn to: Waeissman, Nowack, Curry & Zaleon, P.C. o
181 14th Streac, 2ad Floor 8 2
Adsnta, Georgia 30309 - g —
49 cat 5 S
STATE OF GEORGIA J Reference: Deed Book 215& ¢
. Page 40E -— sz
COUNTY OF COBB =] e Z
[r]
=] =0
E 2
) n S
= o
2 L =
<

a Georgia limited partnership, recorded a

Led.,
Declaration of Covenants and Restrictions Made Applicable to Certain Lots Owned by

WHEREAS, Lee’'s Crossing,

Lee’'s Crossing, Ltd., on February 28, 1980, in Deed Boock 2152, Page 407, &t seg., Cobb
Georgia Records (hereinafter referred to as the *Original Declaratien®); and

County,
WHEREAS, the Original Declaration has been previously amended by Supplemental

beclarations recorded in the Cobb County, Georgia Records as followe

Reed Book/Page

Recording Rate
January 30, 1581 2308/361 et peqg.
November 29, 1983 2950/526 at_geg.
february 5, 1986 3814/80 et geqg.
July 17, 1987 4563 /557 st peq.;
4751/514 et seg.; and

December 21, 1987
WHEREAS, additional declarations of covenants were recorded on July 17, 1987,

in Deed Book 4563, Page 560, st geg.. on March 15, 1589, in Deed Book 4847, Page 132,
in Deed Book 4847, Rage 145, et geg., aforesaid

et seg., and con March 15, 1989,

records ("Additional Declarations"}, governing certain portions of the Lee’s Crossing

pProperty, which Additional Declarations haves expired accerding to their own terms by
and

convayance of the Club Property recreational facilities to the Rssociation;
Section 2 of the Original Declaraticn provides for

WHEREAS, Article XI,
amendment of the Original Declaraticn by an instrument signed by members of Lee's

Croesing Homes Association, Inc. (*Association”), entitled to cast at least seventy-

#ive (75%) percent of the votes of the Association; and
WHEREAS, members of the Association entitled to cast at lsast Beventy-five

(75%) percent of the votes of the Association desire to amend the Original Declaraticn

and have approved this amendment;

e ———— e —
THIS AMENDMENT SUBMITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA PROPERTY OWNERS'

ASSOCIATION ACT, O.C.G.A. § 44-3-220, EI £39Q.
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NOW, THEREFORE,

the Rdditional Declarations and tha Original Declaration, and
Caur aexhibits and amendments to the foregoing are

hereby stricken in their antirety
‘"and the following is simultanecusly substituted therafor:

w1 Gt

.0

8L cdooy'\decycn 5580

N’
THIS AMENDMENT SUEMITE TRE FROPERTY 70 TuF PROVISIONS OF THE GEORGIA PROPERTY OWNERS'
ASSOCIATION ACT, 0.C.G.A. § 44-3-220, FT ARQ.
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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONRDITIONS AND RESTRICTIONS FOR
LEE'S CROSSING

WEISSMAN, NOWACK, CURRY, & ZALEON, P.C.
Attorneys
Second Floorxr
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Atlanta, Georgia 30309
(404) 8B5-9215
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1. FAME .

The name of the property is Lee’'s Crossing, which property is a residential
property owners development which hereby submits to the Georgia Property Owners'
Association Act, O0.C.G.A., Section 44-3-220, st segq. {Michie 1982).

2. REFINITIONS .

Genarally, terms used in this Declaration, the Bylaws, and the Articles of
Incorperaticn shall have their normal, genarally accepted meanings or the meanings
given in the Act or the Georgia Nomprofit Corporaticn Code. Unlese the context
otherwise requires, certain terms used in this Declaration, the Bylaws, and the
Articlem of Incorperation shall be defined as follows:

(a) Act means the Georgia Property Owners’ Asscciation Act, O.C.G.A.
gection 44-3-220, st geg. (Michies 1982), as may be amended .

(b) prchitectural Contzol Committee or ACC means the committee established
to exercise the architectural review powers set forth in Paragraph 10 hereof.

(e) Brea of Commor Restvoneibility means the Common Property, togethar with
any areas which become the Agsociation’'s responsibility under this Dsclaration or by
contract or agresment with any other Person. Public rights-of-way within or adjacent
to the Property, may be part of the Area of Commcn Responsibility.

(d) Articles or Articlss of Incorporation mean the Articles of Incorporation
of Lee's Crossing Homes Association, Inc., filed with the Sscretary of State of the
Scate of Georgia.

(a) Asgociation means Lee’'s Crossing Homes Association, Inc., a Georgia
nonprofit corporation, its successcrs or assigns.

(£) Association legal Ipetruments means this Declaration and all exhibits
hereto, including the Association’s Bylaws, and the plats, all as may be supplemented
or amended.

{g} Board or Board of Directorg means the alected beody responsible for
management and cperation of the Association.

(h) Brlawg msan the Bylaws of Lee‘s Crossing Homes Association, Inc.

{1} Compon Propertv means any and all real and perscnal property and
ecasements and othar interests therein, together with the facilities and improvements
located therecn, now or hereafter owned by the Association for the common use and
enjoyment of the Owners.

(3} Common Expenssg mean the sxpenses anticipated or actually incurred by the
Aasociation in maintaining, repairing, replacing, and operating the Common Property
and otherwise for the benefit of all Lots.

(k) Commupityv-Wide Standard means the standard of conduct, maintenance, or
other activity generally prevailing in the Property. Such standard may be more
spacifically determined by the Board and the ACC.

THIZ AMENDMENT SUBNITS THE PROPERTY TO THE PROVISIONS OF THE GEORGIA PROPERTY OWNERS'
ASSOCIATION ACT, O0.C.G.A. § 44-3-220, BT SEQ.
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{1) Effective Date means the dare that this Declaraticn is recorded in the
Cobb County, Georgia land racords.

{m) Eligible Mortgage Holder means a holdar of a firss mortgage secured by
a Lot whao has requested notice of certain items as set forth herain.

(n) LOL means a portion of the Property intended for ownership and use as a
single-family dwelling site as permitted in thig Declaration and as shown on the plats
for the Property, or amendments or supplaments thereto, recorded in the Cobb Councy,
Georgia land records.

(o) Majority means those eligible votes, Owners, or other group as the
context may indicate totalling more than fifty (50%) percent of the taotal eligible
numper

B} Moysgage means to any mortgage, deesd to securs debt, deed of trust, or
other transfer or conveyance for the purpose of securing the parformance of an
obligation, including, but not limited to, a transfer or conveyance of fee title for
such purpose.

(@)  Mortdages or Mortaage Holdsr means the holder of any Mortgags.

(r) Qcoupant means any Perscn occupying all or any portion of a dwelling or
other property located within the Property for any pericd of time, regardless of
whether such Person is a tenant or tha Owner of such property.

{®) Officer means an individual who is elected to serve as President, Vice
President, Secretary, or Treasurar, or such other subordinate officers as the Board
may determine nscassary.

(t) Quner means the record title holder of a Lot, but shall not include a
Mortgage Holder.

{u) Pergop means any individual, corporation, firm, association, partnership, )
trust, or other legal entity. N’

{v) Ergperty means that real estate which is submitted to the Act and the
provisions of this Declaration, as described in Bxhibit "A* attached hereto and
incorporated herein by reference. The Property is a residential property owners
development which hereby submits to the Georgia Property Owners' Association Act,
C.C.G.A. § 44-3-220, st seq. (Michie 1982), as may be amendad.

3. LOCATION, PROPERTY DESCRIPTION, AND FLATS.

The Propsrty subject to this Daclaraticn and the Act is located in Cobb County,
Gaorgia, being more particularly described in Exhibit "A" attached to this
Declaration, which exhibit is specifically incorporated heresin by this reference.
Flats of survey reslating te the Property have been filed in Plat Book 75, Page 18;
Flat Bock 77, Page 85; Plat Book 81, Page 77; Plat Book 87, Pags 34; Plat Book 108,
Fage 82; Plat Book 115, Page 48; and Plat Book 118, Page 42 of the Cobb County,
Gecrgia records. The plats of Survey are incorporated herein by reference.

4. ASSQCIATION MEMBERSHIP AND VQTING RIGHTS.

{a) Membarship. Every Owner shall be desmed to have a membership in the
Association. The foregoing im not intendad to include Persons who hold an interest
merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate the Owner's manbaxrship. No Owner, whether one or more
Fersons, shall have mors than one (1) membership per Lot owned., In the event of
multiple Owners of a Lot, votes and rights of use and enjoyment shall he as provided
in this Declaration and in the Bylaws. Membership ahall he appurtenant to and may
not be separated from ownership of any Lot. The rights and privileges of membership,
including the right to vote and to hold office, may be exsrcised by a member or the

-2-
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member's spouse, but in no event shall more than one (1) vote be cast nor office held
for each Lot owned, except for splitting of votes as provided in the Bylaws.

{b) Voting. Members shall be entitled to one (1) sgqual vote for each Lot
ownad. When mcors than cne (1) Person holds an ownership interest in any Lot, the vote
for such Lot shall ba exercised as those Owners determine among themselves and advise
the Secretary prior to any meeting. 1In the absence of such advice, the Lot’'s vote
shall be suspended in the event more than one (1) Person seeks to exsrcise it.

5.

Except as otherwise provided herein, each Lot is hereby allocated equal
liability for Commen Expenses.

(a) Except as piovidad below, or elsewhere in the Act or the Association
Legal Instruments, the amount of all Cormon Expenses shall be assessed against all
the Lots in accordance with the budget (s} adopted in accordance with thia Declaration.

(b} The Board of Directors shall have the power to assess specially pursuant
to this Paragraph and to Section 44-3-225{(a) of the Act as, in its discretion, it
shall deem appropriats. Failure of the Board to exercise its authority under this
Paragraph shall not be grounds for any action against the Association or the Board
and ghall not ¢onstitute a waiver of the Board’'s right to do 8o in the future.

1) Except for expenges incurred for maintenance and repair of items
which are the Association’s maintenance responsibility hereunder, any Common Expenses
benefitting less than all of the Lots or significantly disproporticnately besnefitting
all Lots may be specially asssssed equitably among all of the Lota which are
banefitted according to the benefit received.

ii) Any Comnon Expenses occasioned by the conduct of less than all
¢f those entitled to occupy all of the Lots or by the licensess or invitees of any
such Lot or Lots may be specially assessed against such Lot or Lots.

— For purposss of this subparagraph, nonuse shall constitute a benefit to less
than all Lots or a significant disproportionats benefit among all Lots only when such
nonuse resulte in an identifiable, calculable reduction in cost to the Agsociation.

6. ASSOCIATION RIGHTS AND RESTRICTIONS.

The Association, acting through its Board of Directors, shall have the right
and authority, in addition te and not in limitation of all other rights it may have, :

{a) to enter onto Lots for maintenance, emargency, security, or safety
purposes, or otherwise to discharge is powers or responsibilities hersunder, which
right may be exercised by the Association’'s Board, officers, agents, employees and
managerd. Except in an emergency situation, entry shall be only during reasonable
hours and after reascnabls notice to the Owner or Occupant of the Lot;

{b} to make and to enforce reascnable rules and regulations governing the use
of the Property, including the Lots and the Common Property;

(e) to enforce use restrictions, other Declaraticn and Bylaws provisions, and
rules and regulations by imposing reasonable monetary fines and suspending use and
voting privileges and services paid for as a Common Bxpense, as provided herein and
in Section 44-3-223 of the Act. These powers, howaver, shall not limit any other
legal means of enforcing the use restrictions or Association rules and regulations
by either the Aasociation eor, in an appropriate case, by an aggrieved owner. Any
fines imposed shall be considered an assessment against the Lot;

o) to grant permits, licenses, utility eassments, and other easements,
permits, or licenses necessary for the proper maintenance or operation of the Property
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undar, through, or over the Common Froparty, as may he reascnably necsssary to or
desirable for the ongoing development and cperation of the Property;

(@) to control, manage, coperats, maintain, replace and, in the Board's
discration, improve all portions of the Propexty for which the Association is assigned
maintenance responsibility under this Declaration;

(£) to deal with the Common Property in the avent of damage or destruction
as a result of casualty loss, condemnation or eminent domain, in accordance with thes
provigsions of this Declaration;

(g) te repressnt the Owners in dealing with governmental entities with
ragpect to the Common Property;

(h) tc close permanently or temporarily any portion of the Common Property
with thizty (30) days prior notice to all Cwners, except that, in emergency situationsg
requiring a temporary closing, prior notice shall not be required so long as notice
is given within a reasonable tims after the closing explaining the reason for the
closing. Notwithstanding the above, the Owners may re-open closed Common Property
by & majority vote of the total Association vote, cast at a duly callad special or
annual meeting;

(i) tc acquirs, hold, and dispose of tangibls and intangible personal
property and real preperty.

7. ASSESSMENTS -

{a} Purpose of Asssssment. The Association shall have the power to lavy
agsessments as provided herein and in the A¢t. The assssaments for Common Expenass
provided for herein shall be used for the general purposes of promoting the
racraation, health, safety, welfare, common benefit, and snjoyment of the Cwners and
Occupants of Lots as may be authorized by the BSoard,

(b)  Cxeation of the Lien and Persgnal Qbligation For Assesamentg. Each Owner o’
of any Lot, by acceptance of a deed thsrafor, whether or not it shall be 80 exprsssed
in such deed, is deemed to covenant and agrae tc pay to the Association: (i) annual

asgessments or charges; (ii) apecial assessmants, to be established and collected as
hereinafter provided; and (iii) specific assessments againet any particular Lot which
ares sstablished pursuant to the terms of this Daclaration, including, but not limited
to, resagsonable fines as may be imposad hersunder.

All guch assessments, together with charges, interest, costs, and reascnable
attorney’'s fees actually incurred, and if the Board sc salacts, rents, in the maximum
amount permitted under the Act, shall be a charge on the Lot and shall be a continuing
lian upon the Lot against which sach assessment is made. Such amouncs shall alsc be
the personal abligation of the Perascn who was the Owner of such Lot at the time when
the agasessment fell dus. Each Owner and his or her grantes shall be jointly and
severally liable for all assessments and charges dus and payable at the time of any
conveyance. The lien provided for herein shall have priority as provided in the Act.

Assessments shall ba paid in such manner and on such dates as may be fixed by
the Board. HNo Cwner may sxempt himself or herself from liability for or otherwise
withhcld payment of assessments for any rsascn whatscever, including, but not limited
to, nonuse of the Common Property, the Association’s failure to provide services cor
parform its obligations required hersunder, or inconvenience or discomfort arising
from the Association’s performance of its duties.

(c) Delinguent Assessments. All assessments and related charges not paid on
or before the dus date shall be delingquent, and the Owner shall be in default.

i) If any annual or special assassments is not paid in full wichin
ten (10} days of the due date, a late charge equal to the greacer of tan ($10.00)
dollars or ten (10%) percent of the amount not paid, or such higher amounts as may
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be authorized by the Act, may be imposed, and an adminiatrative accounting asBessment
of $15.00 may be assessad, without further notice or warning to the delinquent Owner,
and interest at the rate of ten (10%) percent per anum or such higher rate as
permitted by the Act shall accrue from the due date.

ii) If part payment of assessments and related charges is made, the
amount received shall be applied, in respective order, to costs and attorney's fees,
late chargas, interest, daling a its, and current assessments.

iii) If assessments and other charges or any part thereof remain
unpaid more than thirty (30) days after the assessment payments Iirst become
delinquent, the Associaticn, acting through the Board, may institute suit to collect
all amounts ¢ue pursuant to the provisions of the Declaration, the Bylaws, the Act
and Georgia law and suspend the Owner’s and Occupant’s right to use the Common
Property (provided, however, the Board may not limit ingress or egress to or from the
Lot} .

(d) Computation of Operating Budget and Agsessment. At lsast chirty (30}
days prior to the begimning of the Association’s fiscal year, the Board shall prapare
and adopt a budget covering the estimated costs of operating the Preoperty during the
coming year, including mny reserve contribution determined appropriate by the Board.
The Boarc shall cause the budget and notice of the assessments to be levied against
esach Lot for the following year to be delivered to #ach member at least thirty (30)
days prior to the beginning of the fiscal year for which the budget is to be
effective.

Notwithstanding the above, however, if the Board fails for any reason to
determine the budget for the succesding year, then, until a budget is determined as
provided herein, the budget in effect for the current year shall continue for the
succeeding year, and the Board may propose a new budget at any time during the year
by causing the proposed budget and apsessment to be delivered to the members at least
thirty (30) days prior to thes proposed effective date therecf. The new budget and
assegsment may take effect without a meeting of the members.

(&) Special Assessmpnte. In addition to the annual assessment provided for
- in subparagraph (k) above, the Board may at any time levy a special assessment against
all Owners; provided, however, prior to becoming effective, any special assessment
{except as provided in Paragraph 9(b) herein, regarding repair or reconstruction of
casualty damage to or destruction of all or part of the Common Property) first shall
be apprcved by the affirmative vote of at least two-thirds {2/3) of Owners present
or represented by proxy at a spacial or annual mesting of the members, notice of which
shall specify that purpose.

(f) Statement of Accoupnt. Any Owner, Mortgagee, or a Person having executed
a contract for the purchase of a Lot, or a lendar considering a loan to be secured
by a Lot, shall be entitled, upon written requast, to a statement from the Association
setting forth the amount of assessments due and unpaid, including any late charges,
interest, fines, or other charges against a Lot. The Association shall respond in
writing within five (5) business days of receipt of the request for a statement;
provided, however, the Association may require the payment of a fee, not exceeding
ten ($10.00) dollars, as a prerequisite to the issuance of such a statement. Such
written statement shall be binding on the Association as to the amount of assessments
due on the Lot ag of the date specified therein.

{g) Surplus Punds and Common Profits. Common profits from whatever source
shall be applied to the payment of Common Expenses. Any surplus funds remaining after
applying such common profits to the payment of Commen Expanses shall, .at the Board's
option, aither be credited to the next assesament chargeable to the Owners or added
to the Association’s reserve account.
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8. INSURANCE .

{a} The Association's Board or its duly authorized agent shall have the
authority tc and shall obtain insurance for all insurable improvements on the Common
Property. This ingurance shall include fire and sxtended coverage, including coverage
for vandalism and malicious mischief and shall be in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage or
destruction from any such hazard. Alternatively, the Board may purchase “all-risk"
coverags in like amocunts.

{b} The Board shall obtain a public liability policy applicable to the Common
Property covering the Associaction and its members for all damage or injury caused by -
the negligence of the Association or any of its members or agents in their capacities
as such, and, if reasonably available, directors’ and officers’ liability insurance.

The public liability policy shall have a combined single limit of at least One Million
($1,000,000.00) Dollars.

(c) Premiuma for all insurance cbtainad by the Association shall be a Common
Expenss of the Association. The policies may contain a rsasonable deductible, and
the amount therecf shall not be subtracted from the face amount of the policy in
determining whether the insurance at least aguals the full raplacement cost.

a) All such insurance coverage obtained by the Board shall be written in the
name of the Association, as trustee, for the respactive benefitted parties, as further
identified in subparagraph (ii} below, Such insurance shall be governsd by the
provisiocns hereinafter set forth:

i) All policies shall be written with a company licensed to do
business in Georgia.

ii) All policias on the Common Propsrty shall be for the benefit of
the Association and its members.

iid) Exclusive authority to adjust losses under policias obtained by e’
the Association shall be vested in the Board; provided, howsver, no Mortgagee having
an interesat in such losses may be prohibited from participating in the settlement
negotiations, if any, related theretc.

iv) In no event shall the insurance coverage cbtained and maintained
by the Board hersunder be brought into contribution with insurance purchasad by
individual Owners, occupants, or their Mortgagees, and thes insurance carried by the
Association shall be primary.

v) All casualty insurance policies ghall have an inflation guard
endorsement and an agreed amount endorsemsnt if these are reasonably available.

vi) The Board shall be reguired to make every reascnable effort to
secure insurance policies that will provids for the following: (a) & waiver of
subrogation by the insurer as to any claims against the Board, thae Association’s
manager, the Owners and their respective tenants, servants, agents, and guegts; a)
a walver by the insurer of its rights to repair and reconstruct instead of paying
cash; (b} a provision that no policy may be canceled, invalidated, suspanded or
subjected to nonrenawal On account of any one or more individual Owners; (c) a
provision that no policy may be canceled, invalidated, suspended, or subjected to
nonreneawal on account of any defect or the conduct of any director, officer, or
employes of the Association or its duly authorized manager without prior demand in
writing delivered to the Association to curs the defect or to cease the conduct and
the allowance of a reasonabla time thereafter within which a curs may be affected by
the Association, its manager, any Owner or Mortgagee; {(d) that any "other insurance”
clause in any policy exclude individual Owners’ policies from consideration; and (e}
that no policy may be canceled or substantially modified or subjected to nonrenewal
without at least thirty (30) days’ prior written notice to the Association.
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{e) In addition to the other insurance required by this Paragraph, the Board
shall obtain workmen’s compensation insurance, if and to the extent necessary under
applicable laws, and a fidelity or similar bond on directors, officers, employees,
and other perscons handling or responsible for the Association’s funds. The amount
of fidelity coverage shall be determined in the directors’ best business judgment,
but if resasonably available, shall not be less than three (3} months assessments plus
an amount to cover all or a reasonable portion of reserve funds in the custody of the
Aspociation st any time during the texm of the bond; provided, however, fidelity
coverage herein required may be reduced based on financial controls which take cne
or more of the following forms: (a) the Association or management company, if any,
maintains a ssparate bank account for the working account and the reserve account,
each with appropriate access c¢ontrols and the bank in which funds are depcsited sends g
copies of the monthly bank statements directly to the Association; (b} the managsment
conpany, if any, maintains separate racords and bank accounts for each asscciation
that uses its services and the management company does not have the authority to draw
checks on, or to transfer funds from, the Association’s reserve account; or (¢} two
Board members must sign any checks written on the reserve account. Bonds shall
contain a waiver of all defenses based upon the axclusion of persons serving without
compsnsation and may not be canceled, substantially modified, or subjected to
nenranewal without at least thirty (30) days’ prior written notice to the Association.

(f) Individual Insurance. By taking title to a Lot subject to the terms of
this Declaration, each Owner covenants and agress with all other Owners and with the
Aspociation that such Owner shall carry blanket all-risk casualty insurance, if
reagonably availabla, or if not reascnably available, firs and extended coverage, on
his or her Lot and structuresa constructed therecn meeting the same rsquirements as
set forth in subparagraphs (a) and (c) of this Paragraph for insurance on the Common
Property. Rach Owner further covenants and agrees that in the event of damage and
destruction of structurea on his Lot, the Owner shall sither proceed promptly to
repair or to reconstruct the damaged structure in a manner consistent with the
¢riginal censtruction or such other plans and specifications as are approved by the
ACC, or clesar the Lot to its natural state. The Owner shall pay any costs of repair
or reconstruction which are nct covered by insurance proceeds. In the event that the
structure is totally destroyed and a determination is made not to rebuild or to

— reconstruct, the Owner eshall clear the Lot of all debris and return it to
substantially the natural state in which it existed prior to the beginning of
construction and thereafter the COwner shall continue to maintain the Lot in a neat
and attractive condition consistent with the Community-wWide Standard.

9. REPAIR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part of the Common
Property as & result of fire or other casualty, unless sighty (80%) percent of the
Lot Owners vote not to proceed with the reconstruction and repair of the structure,
the Board or its duly authorized agent shall arrange for and supervise the prompt
repair and restoration of the structure.

{a) . Immediately after a fire or othar casualty causing
damage to the Common Property, the Board shall obtain reliable and detailed estimates
of the cost of repairing and restoring the structures £o substantially the condition
which existed befors such casualty, allowing for any changes or improvements
necessitated by changdés in applicable building codes. Such costs may also include
profesaional fees and premiums for such bonds as the Board determines to be necessary.

(b} . If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair, as determined
by the Board, or if at any time during the recomstruction and repair or upon
completion of reconstruction and repair the funds for the payment of the costs thsreof
are insufficient, a special assessment shall be made against all of the Lot Owners
without the necessity of a vote of the members or compliance with Paragraph 7(e)
above. If after repair and reconstruction is completed there is a surplus of funds,
such funds shall be Association common funds to be used as directed by the Board.
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() Plans and Specifications. Any such reconstruction or repair shall be
substantially in accordance with the plans and specifications under which the Property
was originally constructed, sxcept whars changes are necessary to comply with current
applicable building codes or whare improvements not in accordance with the criginal
plans and spacifications are approved by the Board, To the extent insurance procesds
are available, the Association may reconstruct or repair owner improvemencs damaged
asd a result of fire or other casualty.

(d) Encroachments. Encroachments upon or in favor of Lots which may be
created as a result of such reconstruction or repair shall not constitute a claim or
hasis for any proceeding or action by the Lot COwner upon whose property such
ancroachment exists, provided that such raconstruction was substantially in accordance bd
with the architectural! plans under which the Property was coriginally constructed.

Such encroachments shall be allowed to continue in existence for so long as the
reconstructed building shall stand,

(@) constyuction Fund. The net procesds of the insurance collected on
account of & casualty and the funds collected by the Association from assessmantcs
against Lot Owners on account of such casualty shall constitute a construction fund
which shall be disbursed in payment of the cost of reconstruction and repair in the
manner set forth in this Paragraph to be disbursed by the Associaticn in appropriate
progress payments to such contractor(s), supplier{(s), and personnel performing the
work or supplying materials or services for the repair and reconstruction of the
buildings as are designated by the Board.

10.  ARCHITECTURAL CONTROLS -

{a)} Architectural Standards. Except as provided herein, noc Owner, Occupant,
or any other person may make any encroachment onto the Common Property, or make any
axterior change, alteration, or construction (imcluding painting involving a coloxr
change and landscaping involving regrading and/or shrub or tree planting or removal
as definsd in the Association’s design guidslines), nor srect, places or post any
cbject, aign, antenna, clotheslins, playground squipment, light {sxcept for reasonable
geasonal decorative lights displayed betwean Thanksgiving and January 15}, or other
thing on the exterior of the buildings or Lots or on any Common Property, without e’
first cbtaining the written approval of the Architectural Control Committee ("ACCT). )
The standard for approeval of such improvements shall include, but not be limited to,
asgtheti¢ conasideration, materials to bs used, harmony with the external design of
the existing buildings, Lots and structures, and the location in relation to
surrounding structures and topography.

Applications for approval of any such architectural modification shall be in
writing and shall provide such information as the ACC may reascnably require. The
ACC shall be the scle arbiter of the application and may withhold approval for any
reagon, including purely aesthetic considerations, and it shall be entitled to stop
any construction which does not have ACC approval or is not in conformance with
approved plans. The Board or the ACC may publish written architectural standards for
exterior and Common Property alterations or additions, and any request in substantial
compliance therswith shall be approved. Additionally, the Board or ACC may publish
written standards for landscaping improvements or modifications on Lots which may be
mada without ACC approval. The ACC or the Board may allow such sncroachments on the
Common Property as it deems accaptable.

If the ACC fails to rove or to disapprove such application within forty-five
{45) days after the application and such information as the ACC may reascnably require
shell have been submitted, its approval will not be required and this subparagraph (a}
will Le deemed complied with; provided, however, even if the regquirements of this
subparagraph are satisfisd, nothing herein shall authorize anycns to construect or
maintain any structure or improvement that is otherwise in violation of the
Declaration, the Bylaws, or tha rules and regulations.

(b)  Architectural Coptrol Committes. The ACC shall constiture a standing
committee of the Association and shall censist of thres (3} members, being at least
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one (1) Board member and two (2]} additional members appointed by the Board from the
Association membership. The chairperscn of the ACC shall be a Board member.

{c) Condition of Approval. Aa a condition of approval for a requested
architectural changs, modification, addition, or alteration, an Owner, on behalf of
himaelf or herself and his or her successors-in-interest, shall assume all responsi-
bilities for maintenance, repair, replacement and insurance to and on such change,
modification, addition, or alteration,

(d) Limitacicn of Liakhility. Review and approval of any application pursuant
to this Paragraph may be made on any bagis, including solely the basis of aesthetic
considerations, and neithar the Board nor the ACC shall bear any cesponsibility for -
snsuring the design, quality, structural integrity or scuncness of approved
construction or meditications, nor for ensuring compliance with building codes, zoning
regulations and other governmental requirements. Neither the Association, the Board,
the ACC, or member of any of the foregoing shall be held liable for any injury,
damages or loss arising ocut of the manner, design ox guality of approved congtructien
on or modifications to any Lot.

(e) Ho Waiver of Future Approvals. Each Owner acknowledges that the members
of the Board and the ACC will change from time to time and that interpretation,
application and enforcement of the architectural standards may vary accordingly. The
approval of either the Board or the ACC of any proposals, plans and specifications
or drawings for any work done or proposed, or in connection with any other matter
requiring Board or ACC approval, shall not constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans and specificaticns,
drawings, or matters whatever subsequently cor additionally submitted for approval or
consent . .

(£) Enforgemant . Any construction, alteration, or other work done in
violation of this Paragraph shall be deemed to be nonconforming. Upon written raquest
from the Board, Owners shall, at their own cost and axpenss, remove such construction,
alteration, or other work and shall restore the property to substantially the same
condition as existed pricr to the construction, alteration, or other work, Should
an Owner fail to rsmove and restore as required hereunder, -the Board or its designees

_ shall have the right to enter the property, remove the vioclation and restore the
property to substantially the same condition as existed prior to the construction,
alteration or other work. All costs thereof, including reasconable attcrney’'s fees,
may be assessed against the benefitted Lot.

In addition to the above, the Board shall have the authority and standing, on
behalf of the Association, to impose reasonable fines and to pursue all legal and
equitable remedies available to enforce the provisions of thig Paragraph and its
decisions or those of the ACC.

{g) geperal Controls applicable to LOLE.

i} All containers for garbage and other refuse shall be visually screened
from any street or side vard view.

ii) All outmside air-conditiocning compressors, meter boxes and similar
itema shall be visually screened from any street and may not be located on the front
side of any house,

iii) No tree houses and no expossd above-ground tanks for the storage of
fuel or water cor any other substance are permitted on any Lot.

iv}) All exposed metal rcof flashing, atack vents, attic ventilators, and
metal chimney caps on a Lot must be located on the rear side of the house's roof and
may be installed only with ACC approval of installation, type, location and color.
Gutters and downspouts on a Lot may be installed only with ACC approval of
installation, type, location and color.
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v) No chain link fencing is permitted on any Lot. The locatiecn,
construction, material, design and color of all fencing shall require ths prior
approval of the ACC,

vi} Outside clothes lines are not be permittad on any Lot.

vii) Mo house, garage, playhouss, outbuilding, fencs, wall or any other
above-ground structure, or shrubs, flowars or other vegetation which obstruct
horizontal aight lines at slevations betwsen two and six feet above tha street shall
be erected, placed, planted, or psrmitted t¢ remain on any portion of any corner Lot
within such Lot and the right-of-way and a line connecting said common boundaries at
points thirty (30) feet from the intersection of said comnon boundaries. In the case -
of any rounded corner Lot, the thirty {30) fest shall be measursd from the point
formed by the intersection of said common boundarias as extended. The same sight line
limitations shall apply to the area of every Lot within a ten foot radius emanating
from the intersaction of any boundary lina of any Lot with the adge of a driveway
pavemant. Trees may be planted and maintained within any of such areas in the foliage
line if maintained.at a sufficient height to prevent obstruction of such sight lines.

viii) The design, construction and installation of all decorative
planting islands, vegetable gardens, and rock gardens must receive prior approval of
the ACC. The design, comstruction and installation of all sculptures, statuary,
planters, birdbaths, birdhouses, fountains and cther eimilar decorative items which
are vigible from any street or side yard must receive prior approval of tha ACC.

ix} All Lots, together with the exterior of all improvaments shall be
maintained in a neat and attractive condition. Such maintenance shall include, but
shall not be limited to, painting, staining, repairing, replacing, and caring for
roofs, gutters, downspouts, building surfaces and other extsrior improvements and
caring for the grounds of each Lot (whether improved or unimproved), including trees,
shrubs, grass and walks. All approved extarior improvements must be completed
promptly and in a timely manner.

x} All mailboxes must be black and of a style approved by the ACC or R
consistent with Standards adopted by the ACC. All mailbox posts must be of a style
and color consistent with the Standards sstablished by the ACC or bs approved by the
ACC.

xi) All dwelling units on any Lot shall have an enclosed garage with
adequate space for two automcbiles. No carports are parmitted on Lots.

xii) While energy conservation are encouraged within Lee’s Crossing, all
exterior energy saving devices, machines, equipment and material shall require the
prior approval of the ACC.

xiii) Vinyl siding may be permitted on dwallings at the Property if
approved by the ACC.

xiv) No trees measuring six (6) inches or more in diameter at a point two
(2} feet above ground level, flowering treas, shrubs or any evergreens may be removed
or radically pruned or trimmed from any Lot without prior approval of the ACC, unless
located within ten (10} feet of a building, within ten (10) feet of the approved aite
of such building or within the path of any approved proposed driveway or walkway.
Excepted herefrom shall ba damaged treas or shrubs and trees or shrubs which must be
removed hecauss of an smergency.

11. USR_RESTRICTIONS .

Each Owner of a Lot shall be responsible for ensuring that the Owner’'s family,
guests, tenants and Occupants comply with all provisicns of this Declaration, the
Bylaws and the rules and regulations of the Association. Furtharmore, each Cwnar and

Occupant shall always sndeavor to cbserve and promots the coopsrative purposes for
which the Associaticn was establishad. In addition to any rights the Association may
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have against the Cwnar’s family, guests, tenants or Occupants, the Association may
take action under this Declaraticn against the Owner as if the Cwner committed the
violation in conjuncticn with the Owner’'s family, gueats, tenants or Occupants .

Use restrictions regarding use of Lots and the Common Property are as follows
and alsc as may be adopted by the Board in accordance with the terms herecof and as
spacified in the Bylaws.

(a}  Dse of Lots.

i) Rasidential Uge. Each Lot shall be used for residential purpoaes
only, and no trads or business of any kind may be conducted in or from a Lot or any ~
part of the Property, including business uses ancillary to a primary residential use,
except that the Owner or Occupant residing in a dwelling on a Lot may conduct such
anciliary business activities within the dwelling so long as (a} the existence or
operation of the business activity is not apparent or detectable by sight, sound, or
smell from the exterior of the dwelling; (b} the business activity does not involve
visitation of the Lot by employees, clients, customers, suppliers or other business
invitses; provided, however, this provision shall not preclude delivery of materials
or items by United States Postal delivery or by other customary parcel delivery
services (U.P.S., Federal Express, etc.); (¢) the business activity conforms to all
zoning requirsments for the Property; (d) the business activity doss not increase
traffic in the Property; (e) the businegs activity doss not increase the insurance
premium paid by the Association or otherwise negatively affsct the ahility of the
Association to obtain insurance coverage; and (f) the business activity is consistent
with the residential character of the Property and does not constitute a nuisance or
a hazardous or offensive use, or threaten the security or safety of other rasidents
of the Property, as may be determined in the Board’s scle discretion.

The terms "business* and "trade,"” as used in this provision, shall be construed
te have their ordinary, generally accepted meanings, and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensaticn, or other form of
consideration, regardless of whether: {i) such activity is engaged in full or
part-time; (ii) such activity is intendsd to or does generate a profit; or (iii) a
license is required therefor. Notwithstanding the above, the use of a Lot by an on-
site management company operating on behalf of the Association shall not be considered
a trade or business within the meaning of this subparagraph.

ii) i . No Lot shall be occupied by more than a total
of two persons per bedroom in the dwelling on the Lot, but not to exceed a total of
ten (10) pecple per dwelling.

{b)  Subdivision of Lots and Outbuildings. No Lot may be subdivided into a
smaller Lot and no structure of a temporary character, trailer, tent, shack, carport,
garags or other cutbuilding shall be arectad or used by any Owner or O¢cupant con any
portion of the Property, either temporarily or permanently, without Board approval.

{e} Use of Common Property. There shall be no obstruction of the Common
Property, nor shall anything be kept, parked or stored on any part of the Common
Property without prior written Board consent, excapt as specifically provided herein.

Any Owner(s) who is{are) permitted by the Board to reserve a portion of the
Cammon Property ahall assume, on behalf of himself/herself/themselves and
his/her/their guests, Occupants and family, all riske associated with the use of the
Cammon Property and all lisbility for any damage or injury to any person or thing as
a result of spuch use. The Association shall not be liahle for any damage or injury
resulting from such use unless such damage or injury is caused scliely by the willful
acts or gross negligsnce of the Association, its agents or smployeess.

(d)  pichibition of Damage. Nuisance and Noise. Without prior written Board
consent, nothing shall bs done or kept on the Property or any part thereof which would
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increase the rate of insurance on the Common Proparty, which would be in wviolation
of any statute, rule, ordinance, ragulation, permit or other validly imposed
1 requirements of any governmsntal body, or which would increase the Common Expenses.

Noxious, destructive or offensive activity shall not be carried on upon the
Property. Each Owner shall refrain from any act or use of his or her Lot which could
reasonably causs embarrassment, discomfort, nuisance or annoyance to other Cwners or
Occupants. No Owner or Occupant of a Lot may use Or allow the use of the Lot or any
portien of the Property in any way or for anmy purpose which may endangsr the health
or unreasonably annoy or disturb other Owners or Occupants of a portion of the
Property, or in such a way as to constitute, in the Board’'s solae opinion, a nuisance.
Nothing herein, howsver, shall be construed to affect the rights of an aggrieved Owner -
to procead individually for relief from interference with his or her property or
perscnal rights.

No damage to or waste of the Common Propesrty, or any part thereof, or of the
exterior of any building constructed upon any Lot shall be permitted by any Owner or
member of his or her family or any invitee of any Owner. Rach Owner shall indemnify
and hold the Asscciation and the other Owners harmless against all loss to the
Asgociation or othar Cwners resulting from any such damage or waste caused by such
Owner, members of his or her family, guests, invitees, or Occupants of his or her Lot.

{®) Firearms and Fireworks. The display or discharge of firearms or
firsworks on the Common Property is prohibited, except for use by law enfcorcement
officers and display for the limited purposse of transporting lawful firearms across
the Common Froperty to or from the Owner's Lot. The term "firearms” includes "B-3"
guns, pellet guns, and other firearms of all types, regardless of size. The term
"fireworks* shall include those items as listed in O0.C.G.A. Section 25-10-1.

(£) Pets. No Owner or Occupant may keep any pets other than a reascnable
number of genarally recognized household pets on any portion of the Froperty, as
determined in the Board's discretion. No Ownar or Qccupant may keep, breed or
maintain any pet for any commercial purpose. Pets may not be left unactended
cutdoors, except for short pericds of time within fenced arsas on Lots. No dog house N’
or other structurs for the care, housing, or confinement of any pet shall be
constructsad or maintained on any part of the Property without prisr ACC approval.
All pets must be kept on a laash and be under the physical contrcl of a responsible
person at all times while outdoors, except when confined in fenced areas on a Lot.
Feces left upon the Common Property by dogs must be removed by the cwner of the dog
or the pesrson responsible for the dog.

No potballied pigs may be brought onto or kept at tha Property at any time.
No dogs determined in the Board’'s sole discreticn to be dangercus dogs may be brought
onto or kept on the Property at any time by any Lot Owner, Occupant, Or gueast of an
Owner or Occupant. Any pet which endangers the healch of any Owner or QOccupant or
which creates a nuisancs or unreasonable disturbance, as may be determined in the
Board’'s sole discretion, must ba permanently removed from the Property upon seven (7)
days' written notice by ths Board. If the Owner or Occupant fails to comply with such
notice, the Board may remove the pet. Any pet which, in the Bcoard’'s sole discretion,
pressents an immediace danger to the health, safety or property of any member of the
commnity may be removed by the Board without prior notice to the pet’s céwner.

(g Parking. No Cwner or Occupant may keep or bring onto the Propsrty more
than a reascnable number of vehicles per Lot at any tims, as determined by the Board.
Vehicles only may be parked in garages, on driveways, or on designated paved or
concretas parking areas or other arsas authorized in writing by the Board.

Disabled and stored vehicles are prohibited from being parked on the Prcperty,
excapt in garages. For purposes hereof, a vehicle shall be considered "disabled" if
4 it does not have a current license tag or is cbviously inopsrable. A vehicle shall
be considered "stored" if it remains on the Proparty cutside of a garage for fourtsen
{14) consecutive days or longer without prior written Board permission.
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Boats, boat trailers, trucks (including pickup trucks with a load capacity in
excess of 1/2 ton), full-size vans {excluding mini-vans or utility wvehicles used as
passenger vehicles), recreaticnal vehicles (RV's and motor homes), vehicles used
primarily for commercial purposas, and vehicles with commercial writings on their
exteriors are also prohibited from being parked on the Property, axcept in garages
or other areas desi¢gmated or approved by the Board as parking areas for particular
types of vehicles. Notwithstanding the above, trucks, vans and commercial vehicles
shall be allowed temporarily on the Canmon Property during normal business hours for
the purpose of serving any Lot or the Common Property, but without written Board
consent, nc such vehicle shall be authcorized to remain on the Property overnight
outside of a garage.

If any vehicle is parked on any portion of the Property in viclation of this
subparagraph or in viclation of the Asscciation’s rules, the Board may place a notice
on the vehicle specifying the nature of the viclation and stating that after forty-
eight (48) hours the vehicle may be towed. The notice shall include the name and
telephone number of a pergon to contact regarding the alleged violation. A notice
alsc shall be conapicucusly placed at the Property stating the name and telephone
number of the entity which will do the towing. If forty-eight (48) hours after such
notice is placed on the vehicle the violation continues or thersafter occure again
within six (€) months of such notice, the vehicle may be towed in accordance with the
notice, without further notice to the Owner or usar ¢of the wvehicle.

If a vehicle is parked in a fire lane, is blocking another vehicle or access
to ancther Ownar's or Occupant’'s Lot or dwelling, is obstructing the flow of traffic,
is parked in any grassy area, or otherwise creates a harardous condition, no notice
shall be required and the vehicle may be towed immediately. If a vehicle is towed
in accordance with this subparagraph, neither the Association nor any officer or agent
of the Association shall be liakble to any psrson for any claim of damage as a result
of the towing activity. The Asscciation’s right to tow is in addition to, and not
in limictarion of all other rights of the Association, including the right to asseas
fines. The Board may elect to impose fines or use other available sanctions, rather
than exercise its authority to tow.

- (h) Abandoted Pexssnal Property. Personal property {(othsr than an automobile
as provided for in Paragraph 11(g) and appropriate outdoor furniture or items
authorized under Paragraph 1ll(m) herecf) is prohibited from being stored, kept, or
allowed to remain for a period of more than twenty-four (24) hours upon any portion
of the Property cutside of a dwelling on a Lot without prior written Board permission.

If the Board, in its scle discraticn, determines that property is kept, stored,
or allowed to remain on tha Property in violaricon hereof, then the Board may remove
and either discard or store the propsrty in a location which the Board may determine,
after placing & notice on the parsonal property and/or on the front door of the Lot
of the owner of such property, if known, spacifying the nature of the violation and
stating that after two (2} days the property may be removed and either discarded.or
stored. The notice shall include the name and telephone number of the person or
entity which will ramove the property and the name and telsphone number of a person
to contact regarding the alleged violaticn.

In addition, the Board, in its discretion, may determine that an emergancy
situation exists, and the perscnal property abandoned or stored in violation hereof
may, without prior notice to ite owner or user, be removed by the Board and sither
discarded or stored in a location determined by the Board; provided, however, the
Board shall give the cwner, if known, notice of the propesrty’s removal and location
within three (3) days after the removal. If personal property is removed in
accordance herewith, neither the Association nor any officer or agent thersof shall
be liable to any person for any claim of damage resulting from the removal.
Kotwithatanding anything to the contrary herein, the Board may elect to imposs fines
or use other available sanctions, rather than exerciass its authority to remove
abandoned or improperly stored personal property.

-13-

https://search.gsccca.org/Imaging/HTMLS5Viewer.aspx?id=43549113&key1=9531&key2= 115&county=33&countyname=C OBB&userid=372329&appid=4 17/26



(1) Signe - Except as may be required by lagal procesdings, no signs,
advertising posters or billboards of any kind shall be eracted, placed, or parmitted
to remain on the Property without prior written Board approval, except: (i) one
professional security sign per ground floor window and/or door of a dwelling, not to
excead asighteen (18") square inches in size, (ii) one (1) weather-resistant,
professionally lesttered "For Rent* or "Por Sale® sign not to exceed two (2') feet by
two (2’) feat in size, on a Lot being offered for sale or for leass, and (iii) one
(1) weatherproof, professicnally lattered political sign supporting a candidate for
elsction, which may not be erectsd mors than thirty (30} days prior to the election
and must be removed within twenty-four {24) hours aftar the election. The Board shall
have the right to sract reascnable and appropriate signs cn behalf of the Asscciaticn.

(1) Bubbish, Trash., and Garbaga. All rubbigh, trash, and garbage shall be
regularly removed from the Lot and shall not be allowad tc accumulate therein. No
garbage or trash shall bes placed on the Comnon Property, temporarily or otherwise,
except as provided herein. Rubbish, trash, and garhage shall be disposed of in sealad
plastic bags and placed in proper receptacles designated by the Board for collaction
or shall be removed from the Property.

(x) Impaizment of Dwellings and Eassments. An Owner shall do no act nor any
work that will impair the structural scundness or integrity of another dwelling or
impair any eassment or herseditament, nor do any act nor allow any condition to exist
which will adversely affect the other Lots or their Owners or Occupants.

(1) Tnsightly or Unkempot Copnditions. The pursuit of hobbies or other
activities, including, but not limited to the assembly and disassembly cof motor
vahicles and other mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursusd or undertaken on any part of
the Property, except in a garage. Clothing, bedding, rugs, mops, appliances, indoor
furniture, and other household items shall not be placed or stored outsides the
dwelling. Only appropriate outdcor items, such as neatly stacked firewood, patio
furniture, grills, and bicycles may be kept outside of a dwelling on the Lot.

(m) Garage Sales. No garage sale, carport sale, yard sale, flea market, or —’
similar activity shall be conducted in any portion of the Prcoperty without prior
written Board consent, and such shall not last more than 2 days and shall not be
permitted more than 3 times in any year. If so permittad, any such activities shall
be subjsct to all reascnable conditions that the Board may impose.

(n) Gazages. No Owner or Occupant shall park his or her car or other motor
vehicle on any portion of the Property, other than in the garage or on paved areas.

(o) No_ Transient Tenants- No transient tenants or OQccupants shall be
accommadated in a dwelling om a Lot. For purposes hereof, a tenant shall be
considered transient if the Owner receives any consideration or bensfit, including,
but not limited to, a fee, service, gratuity, or emolument, for such cccupancy, and
the tenant occupies the Lot for lese than thirty (30) consscutive days.

(p) ¥indow Treatments. Unless otherwise approved in wziting by the Board,
windows ¢n dwellings on Lote shall have appropriate and customary window treatments.
12. LEASING .

The Board shall have the power to make and enforce reascnable rules and
regulations and to fine, in accordance with the Declaraticn and Bylaws, iu order to
enforce the provisions of this Paragraph.

(a) Refinition. "Leasing," for purposes of this Declaratica, is defined as
regular, exclusive occupancy of a 1ot by any person or perscns other than the Owner
for which the Owner receives any consideration or benefit, including, but not limited

to, a fes, service, gratuity, or amclument. Rocomates of an Owmex Occupant shall nee
be considered leasing hersunder.
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(b) Leaging Provisions. Leasing of Lots shall be governed by the following
provisions:

i) Gsperal. Lots may be leased only in their entiraty; no fraction
or portion may be leased without prior written Board approval. All leases shall be
in writing and in a form approved by the Board prior to the effective date of the
iease. All leases must be for an initial term of nct less than six (6} months, except
with Board approval of a shorter term. Within seven (7) days after executing a lease
agreement for the lease of a Lot, the Owner shall provide the Board with a copy of
the lease and the names of tha lessss and all other pecple to occupy the Lot. The
Ownar must provide the lessee copies of the Daclaration, Bylaws, and rules.

ii) i
Use of Common Property, and Liability for Assessments. Any leass of a Lot shall be
deemed to contain the following provisions, whether or not sxpressly therein stated,
and aach Owner and each lesses, by occupancy of a Lot, covenants and agrees that any
lease of a Lot shall comtain the following language and agrees that if such language
is not expressly containsd therein, then such language shall be incorporated into the
lease by axistence of this covenant on the Lot:

a) Compliance With Declaration, Bvlaws, and Rules and
Regqulationg. The lesses shall comply with all provisions of the Declaration, Bylaws,
and Association rules and shall control the conduct of all other Occupantse and guests
to ensure compliance. The Owner shall cause all Occupants of his or her Lot to comply
with the Declaration, Bylaws, and Asscciaticn rules, and shall be responsible for all
viclations by such Occupants, notwithstanding the fact that such Occupants of the Lot
are fully liable and may be sanctioned for any such viclation. If a fine asasssed
against the lessee is not paid by the lessee within the time period set by the Board,
the Owner shall pay the fine upon notice from the Association of the lessee’'s failure
to pay the fine. Unpaid fines shall constitute a lien against the Lot.

Any such viclation by the leasee, any Occupant, or any person living with the
1 , is d d to be a default under the lesass and authorizes the Owner to
terminate the lease without liability and to evict the lessea in accordance with
Georgia law. The Owner hersby delegates and assigns to the Association, acting
through the Board, the power and authority of enforcement againast the lessee for
breachas resulting from any such violation, inciuding the power and authority to evict
the lesses as attornay-in-fact on bshalf and for the benefit of the Owner, in
accordance with these terms. If the Association proceeds to evict the lessee, any
costs, including attorney’s fees and court costs, associated with the eviction shall
be specifically assessed against the Lot and the Owner thereof as an expense which
benefits the leased Lot and the Owner theredf.

b) Use of Common Property. The Owner transfers and assigns
to the lessee, for the term of the lease, any and all rights and privileges that the
Owner hag to use the Common Property, including, but not limited to, the use of any
and all recreaticnal facilities.

. When a Lot Owner who is leasing
his or her Lot fails to pay any annual or special assessment or any other charge for
a period of more than thirty (30) days after it is due and payable, then the
delingquent Owner hereby consents to the assignment of any rent recaived from the
lessse during tha period of delinquency, and, upon request by the Board, lessee shall
pay to the Aspociation all unpaid annual and special assessments and other charges
payable during and prior to the term of the lease and any other period of occupancy
by lesses. However, lessss nead not make such payments tc the Association in excess
of, or prior to the due dates for, monthly rental payments unpaid at the time of the
Board’'s regquest. All such payments made by lessee shall reduce, by the same amount,
lessee’s obligation to make monthly rental payments to lesscr. The above provision
shall not be construsd to release the Owner from any obligation, including the
cbligation for assessments, for which he or she would otharwise be respongible.
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fe) i Leases existing on tha Effective
Date haraof shall not be subject to the terms of subparagraph (b} above. Such leasass
may continue in accordance with the terms of the Criginal Declaration. However, any
assignment, axtsnaion, renewal, or modification of any lease agresment, including,
but not limited to, changes in the terms or duraticn of occupancy, shall be considered
a termination of the old lease and commencement of a new lease which must comply with
this Paragraph. Any Ownier of a Lot which is leassd on the Effective Date hereof shall
provide the Board a copy of the leass agresment within thircty (30) days raquest by
the Board.

This Paragraph 12 shall nct apply to any leasing transaction entered into by
the holder of any first Mortgage ¢n & Lot who becomes the Owner of a Lot through -
foreclosure or any other means pursguant to the satisfaction of the indebtedness
secured by such Mortgage.

13.  SALR OF LOTS.

Within ten (10} days after receiving title to a Lot, the purchaser of the Lot
ghall give the Beard written notice of his or her ownership of the Lot.

14. MALTENARCE RISPONSIBILITY .

(a) Asscciation’'s Respousibility. The Associaticn shall maintain, keep in
good repair and, in the Board’s discretion, improve the Common Property consiscent
with the Community-Wide Standard. This maintenance shall include, without limitation,
maintsnance, repair, and replacement subject te any insurance then in effect, of all
landscaping, grass aAreas, paving and other improvements situated on the Common
Property. The Association shall alsc maintain and kesp in good repair all water and
sewver pipes or facilities which serve more than one {1) Lot, whether located within
or without the Lot’s boundaries to the extant that such pipes and facilities are not
maintained by public, private, or municipal utility companies.

Upon Board resolution and approval of a Majority of the members present or
represented by proxy at a duly constituted maeting of the mambars, the Association o’
may assume responsibility for providing additional exterior maintenance upon Lot
improvements and/or responsibility for maintenance of landscaping and walkways within
the boundaries of Lots. The Association shall have the right, but not the cbligation,
to maintain other property not owned by the Association where the Board has determined
that such maintenance would benefit all Cwners.

(b} Qwper's Responailility. Except as provided in subparagraph (a) above,
all maintenance cf the Lot shall be the responsibility of the Owner thereof. Such
maintenance shall be parformed consistent with this Declaration and the Community-Wide
Standard. Any maintenance which involves an exterior change, including, without
limitation, repainting of the exterior of improvements in a different color, shall
require prior ACC approval.

Subject to the maintenance responsibilities herein provided, any maintenance
or repair performed on or to the Common Property by an Owner or Occupant which is the
responsibility of the Rssociaticn hereundsr (including, but not limited to landscaping
of Common Propsrty) shall be performed at the sole expense of such Owner or Occupant,
and the Owner or Occupant shall not be entitled to reimbursement from the Association
evan if the Association accepts the maintenance or repair.

Each Owner shall alsc be cbligated:

i) To perform his or her responsibility in such manner so as not to
unreasonably disturb other persons in other lLots.

ii) To promptly report to the Association or its agent any defect or
need for repairs, for which ths Asscciation is responsible.
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iii) Not to make any alterations in the portions of the Lot which are
to be maintained by the Association or to remove any portion thereof or to make any
additions theretc or do anything with respect to the sxterior or interior of the Lot
which would or might jeopardirze or impair the safety or soundness of any Lot without
first obtaining the written consent of the Board of Directors of the Association and
all Lot Owners and Mortgagees of the Lots affected, nor shall any Lot Owner impair
any sapement without first cbtaining written consent of the Association and of the
Lot Owner or Owners and their Mortgagees for whose benefit such easement exists.

iv) To pay for the cost of repairing, replacing or cleaning up any
item which is the responsibility of the Lot Owner but which responsibility such Owner
fails or refuses to discharge (which the Aasociation shall have the right, but not -

the cbligation, to do), or to pay for the cost of repairing, replacing, or cleaning
up any item which, although the responsibility of the Association, is nacessitated
by reason of the willful or negligent act of the Lot Owner, his or har family, tenants
or gussts, with the cost thereof to be added to and bscome part of the Lot Owner's
naxt chargeable assessment.

The Association shall not be liable for injury or damage to person or property
caused by the slements or by the Owner of any Lot, or any other person, or resulting
from any utility, rain, snow or ice which may leak or flow from any portion of the
Common Property or from any pipe, drain, conduit, appliance or eguipment which the
Association is responsible to maintain hereunder. The Association shall not be liable
to the Owner of any Lot or such Owner's Occupant, guest, or family, for loas or
damage, by theft or ctharwise, of any property which may be stored in or upon any of
the Common Property. The Association shall not be liable to any Owner, or any Owner’s
Occupant, guest or family for any damage or injury caused in whole or in part by the
Asscciation’'s failure to discharge its responsibilities under this Paragraph where
such damage or injury is not a foreseeable, natural result of the Association‘s
failure to discharge its responsibilities. No diminution or abatement of assessments
shall be claimed or allowed by reason of any allaged failure of the Association to
take some action or perform some function required to be taken or perfcrmed by the
Association under this Declaration, or for inconvenience or discomfort arising from

— the making of repairs or improvements which are the responsibility of the Association,
or from any action taken by the Association to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental authority.

The hssociation shall repair incidental damage to any lot resulting from
performance of work which is the responsibility of the Asscciation. In performing
its responsibilities hereunder, the Associaticn shall have the authority to delegate
to such persons, firms or corporations of its choice, such duties as are approved by
the Board.

{c) Failure to Maintain. If the Board determines that any Owner has failed
or refused to discharge properly his or her cbligation with regard to the maintenance,
repair, or replacement of items of which he or she is responsible hareunder, then,
the hssociation shall give the Ownar writtean notice of the Owner’s failure or refusal
and of the Association’s right to provide necessary maintenance, repair, or replace-
ment at the Owner’'s cost and expense. The notice shall set forth with reasonable
particularity the maintenance, repair, or replacemant deemed necessary by the Board.

Unless the Board determines that an emergency exists, the Cwner shall have ten
{10) days within which to complete maintenance or repair, or if the maintenance or
repair is not capable of completion within such time period, to commence replacement
or repair within ten (10) days. If the Board determines that: (i) an emergency
exists or (ii) that an Owner has not complied with the demand given by the Association
as herein provided; then the Association may provide any such maintenance, repair,
or replacement at the Owner's sole cost and expense, and such costs shall be an
aspessment and lien against the Owner and the Lot.

If the Board datermines that the need for maintenance or repair is in the Area
of Common Responsibility and is caused through the willful or negligent act of any
Owner or Occupant or their family, guests, lessess, or invitees, then the Association
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may assess the cost of any such maintenance, repair, or replacement against the
Owner’s or Occupant’'s Lot, which shall becoma a lien against the Lot and shall bae
collacted ag provided herein for the c¢ollaction of assessments.

(d) Maintepance Standards and Inteipretaticn. The maintanance standards and
the anforcement thereof and the intsrpretation of maintenance cbligations under this
Declaration may vary from one Board term to another. These variances shall not
constitute a waiver by tha Board of the right to adopt and enforce maintenance
standards under this Paragraph. No Board decision or interpretation shall constitute
a binding precedent with respect to subsequent Board decisions or interpretatcions.

15. MORTGAGRE'S RIGHTS . -

(&) Unless at least two-thirds (2/3) of the first Mortgagees or Lot Owners
give thair consent, the Association shall not:

i) by act or omission seek to abandon or terminate the Property or
the Association;

ii) change the pro rata interest or obligations of any individual Lot
for the purpose of levying assessments or charges or allocating distributiona of
hazard inaurance procesds or condemnation awards;

iii) partition or subdivide any Lot;
iv} by act or omissicn sesk to abandon, partition, subdivide,
encumber, sell, or ¢ far tha Cc Property (the granting of utilicy easamants

or sasements or rights-of-way for public purposes consistent with the intendad use
of the Common Property by the Asscciation or architectural changes, as authorized
herein, shall not be deamad a transfer within the meaning of this clause); or

v) use hazard insurance procesds for losses to any portion of the
Property (whether to Lots or to Common Property) for other than the repair,
replacemant, or reconstruction of such portion of the Property. -

The provisions of this subparagraph shall not bs construed to reduce the
percentage vote that must be obtained from Mortgagees or Lot Owners where a larger
percentage vote is otherwise ragquired by the Associaticn Legal Instruments for any
of the actions contained in this Paragraph.

[§-H Whers the Mortgagee holding a first Mortgags of record or other purchaser
of a Lot obtains title pursuant tc judicial or nonjudicial f£oreclosurs of the
Mortgage, it shall not be liable for the share of the Common Expenses or assessmants
by the Associaticn chargeable to such Lot which bacame dues prior to such acquisition
of title. Such unpaid share of Comnon Expenses or assessments shall be desmed to be
Coanmon Expenses collectible from Owners of all the Lots, including such acquirer, its
successors and assigns. Additicnally, such acquirer shall be respcnsible for all
charges accruing subseguent to the passage of title, including, but not limited to,
all charges for the menth in which title is passed.

{c) TUpon written request to the Association, identifying the name and address
of the hclder and the Lot number or address, any Eligible Mortgage Holder will be
entitled to timaly written notice of:

i} any condemnation loss or any casualty loss which affects a
materisal portion of the Property or any Lot on which there is a first Mortgage held
by such Eligible Mortgage Holder;

ii) any delinguency in the payment of assessments or charges owed by
an Owner of a Lot subject to a first Mortgage hald by such Eligible Mortgage Holder
which remains unsatisfied for a period of sixty (60) days, and any default in the
performance Dy an individual Lot Owner of any other cbligaticn under the Association
Legal Instruments which is not cured within sixty (60) days;
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iii) any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association; or

iv) any proposed action which would require the consent of a
specified percentage of Bligible Mortgage Holders, as specified herein.

(a) Any holder of a first Mortgage shall be entitled, upon written request,
to receive within a rsascnable time after request, a copy of the financial statement
of the Association for the immediately preceding fiscal year, fres of charge to the
Mortgagee so requesting.

(e) Notwithstarding anything to the contrary herein contained, the provisions -
of Paragraphs 12 and 13 governing sales and leases shall not apply to impair the right
of any first Mortgagee to: (i) forecloss or take title to a Lot pursuant to remedies
contained in its Nortgage; (ii) take a deed or assignment in lieu of foreclosure; or
{iii) sell, lease, or otherwise dispose of a Lot acquired by the Mortgagee,

16.  GEFERAL PROVISIONS.

(a) Sscurity. The Asscciation may, but shall not be required to, from time
to time, provide measures or take acticne which directly or indirectly improve safety
on the Property; howaver, sach Owner, for himself or herself and his or her tenants,
gquests, licensees, and invitees, arknowledges and agrees that the Association is not
a provider of pecurity and shall have no duty to provide security on the Property.
It shall be the responsibility of each Owner to protect his or her perscn and property
and all responsibility to provide security shall lie solely with each Lot Owner.

The Aassociatiocn shall not be held liable for any loss or damage by reason of
failure to provide adequate psecurity or ineffectiveness of security measures
undercaken.

{b) Rispute Resolution. Any Lot Owner or Occupant must give written notice
to the Board requesting a hearing with the Board and attend such hearing to discuss
amicable resolution of any dispute bafora that Owner or Cccupant files any lawsuit
against the Association, the Board, any officer or directoir, or the property manager

- of the Associaticn. The Owner or Occupant shall, in such notice and at the hearing,
make a good faith effort to explain the grievance to the Board and resolve the digpute
in an amicable fashion, and shall give the Board a reascnable opportunity to address
the Owner's or Occupant’s grievance before filing suit. Upon receiving a request for
& hearing, the Board shall give notice of the date, time and place of the hearing to
the person regquesting the hearing. The Board shall schedule this hearing for a date
not less than seven (7) nor more than twenty-one (21) days from the date of receipt
of the notice of hearing from the perason reguesting the hearing.

(c) NHo Discrimipation. No action shall bs taksn by the Association or the
Board of Directors which would unlawfully discriminate against any person on the basis
of race, creed, color, national origin, religion, sex, familial status or handicap.

(4) Indsmnification. The Association shall indemnify every officer and
director against any and all expenses, including, without limitaticn, attorney’s fees,
imposed upon or reasonably incurred by any officer or diresctor in connection with any
acticn, suit, or other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directorg) to which such officer or director may be
a party by rsason of being or having besn an officer or director. The officers and
directors shall not be liable for any mistake of judgment, nsgligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no parsonal liability with respect to
any contract or other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors may also bs members
of the Rssociation), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all liability to cthers on
account of any such contract or commitment. Any right to indemmification provided
for herein shall not be exclusive of any other rights to which any officer or
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director, or former officer or director, may be entitled. The Associaticen shall
maintain adegquate general liability and officers’ and directors’ liability insurance
to fund this obligation, if such coverage is reascnably available.

(e) Implied Rights. The Association may sxercise any right or privilege
given to it axpresely by this Declaraticn, the Bylaws, tha Articles of Incorporation,
any use restriction or rule, and every cther right or privilege reascnably to be
implied from the existence of any right or privilege given to it therein or reascnably
necessary to sffsctuate any such right or privilege.

17.  EMINENT DQMALN.

Whenever all or any part of the Common Property shall be taken or conveyed in
lisu of or under threat of condemnaticn by any authority having powsr of condemnation
or sminent domain, each Ownar shall be entitled to notice thereof. If the taking
involves a portion of the Cowmon Property on which improvemants have been constructed,
then, unless within sixty (60) days after such taking at least seventy-five (75%)
parcent of the Owners shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in the Common Property to
the extent lands are available therefor. The provisions of Paragraph 9, above,
applicable to Common Property improvements damage, shall govern raplacsment or
rastoration and the actions to be taken if improvements ars not restored or replaced.

18.  EASEMENTS.

(a) Easemegts for Use and Eniovent. Every Owner of a Lot shall have a right
and esasement of ingress and agress, use and enjoyment in and to the Common Property
which shall be appurtenant to and shall pass with the title to his or her Lot, subject
to the following provisions:

i) the right of the Association to chargs rsascnable admission and
other fees for the use of any porticn of the Common Froperty, to limit the number of
guests of Lot Owners and tenants who may use the Common Property, and to provides for
the exclusive use and snjoyment of specific portions thereof at certain designated
times by an Owner, his or her family, tenants, guasts, and inviteas; N

ii) the right of the Rsscciation to suspend the voting rights of an
Owner and the right of an Owner to use the recresatiomal facilities in the Property
for any periocd during which any assessment against his or her Lot which is provided
for herein remains unpaid and for a reasonable period of time for an infraction of
the Declaraticn, Bylaws, or rules and ragulations;

iii) the right of the Association to borrow money as way be set forth
in the Bylaws; provided, however, the lisn and encumbrance of any such mortgage given
by the Association shall be subject and subordinate to any rights, interssts, options,
eapsments and privileges herein reserved or established for any Lot or Lot Owner, or
the holder of any Mortgage, irrespective of when exacuted, encumbering any Lot or
other property located within the Property (Any provision in this Declaraticn or in
any such Mortgage given by the Association to the contrary notwithstanding, the
exercise of any rights thersin by the holder thereof in the event of a default
thersunder shall not cancel or terminate any rights, easemants or privilages hersin
regarved or established for the benefit of any Lot or Lot Owner, or the holder of any
Mortgage, irrespective of when executed, encumbering any Lot or other property located
within the Property.); and

iv) the right of the Rsscciation to dedicate or transfer all or any
porticn of the Common Property subject to such conditions as may be agreed to by the
members of the Association.

Any Lot Owner may deslegate his or her right of use and snjoyment in and
to the Commen Property and facilities located thereon to the membere of his or her

family, his or her tenants and guests, and shall bs deemed tc have made a dalegation
of all such rights to the Cccupants of his or her Lot, if leaged.
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(b) There is hereby reserved to the Association
blanket eassments upon, across, above and under all property within the Property for
access, ingress, egress, installation, repairing, replacing, and maintaining all
utilities serving the Property or any portion thereof, including, but not limited to, |
gas, water, sanitary sewer, telephone and electricity, as well as storm drainage and
any other service such as, but not limited to, a master televigion antenna systam,
cable televigion system, or security system which the Association may have installed
to serve the Property. It shall be expressly permissible for the Association or its
designee, as the case may be, to install, repair, replace, and maintain or to
authorize the installation, repairing, replacing, and maintaining of such wires,
conduits, cables and other equipment related to the providing of any such utility or
service. Should any party furnishing any such utility or service request I specific - '
license or easement by separate recordable document, the Board shall have the right
to grant such sasement.

{c) Eagement for Entry. The Association shall have an sasement to enter onto
any Lot for emergency, security, safery, and for other purposes reasonably necessary
for the proper maintenance and cperation of the Propsrty, which right may be exsrcised
by the Asscciation’s Board, officers, agents, employees and managers. Except in an
emergency situaticm, entry shall be only during reascnable hours and after notice to
the Owner or Occupant. This right of eptry shall include the right of the Association
to enter a Lot to cure any condition which may increase the possibility of a fire oz
other hazard in the event that an Owner fails or refuses to cure the condition upon
request by the Board.

19.  AMENRMENTS.

Except where a higher vote is required for action under any other provisions
of this Declaration, this Declaration may be amended by the affirmative vote, written
consent, or any combination of affirmative vote and written consent of the members
of the Association holding sixty-six and two-thirds (66-2/3%) percent of the total
eligible vote thereof. Notice of a meeting, if any, at which a proposed amendment
will be considered shall state the fact of consideration and the subject matter of
the proposed amendment. No amendment shall be effective until certified by the

—_ President and Secratary of the Association and recorded in the Cobb County, Georgia
land records. Any action to challenge the validity of an amendment adopted under this
Paragraph must be brought within one (1) year of the effective date of such amendment.
No action to challenge such amendment may be brought after such time.

In addition to the above, material amendments to this Declaration must be
approved by Eligible Mortgage Holders who represent at least fifty-one (51%) percent
of the votes of Lots that are gubject to Mortgages held by Eligible Mortgage Holders.
Notwithstanding the above, the approval of any proposed amendment by an Eligible
Mortgage Holder shall be deemed implied and consented to if the Eligible Mortgage
Holder fails to submit a responss to any written proposal for an ame 3 ithi

thirty (30) days after the Bligible Mortgage Holder receives ncgi
amendment pent by certified or registered mail, return receipt ‘re

'a vore from

Cable state,

th applicable

s the Dgpartment

ion (“vA").
LAt

20.  SEVERABILITY. o

Invalidation of any one of these covenants or restrictions by judgment, court
order or otherwise shall not affect its application to other circumstances or affect
any other provision(s), which shall remain in full force and effect.

Notwithstanding the foregoing, the Board, without the nébe
the owners, may amend this Declaration to comply with the aAct
city or federal law, including but not limited to, compl
guidelines of the Federal Naticnal Mortgage Association ("Fanni
of Housing and Urban Development ("HUD"} and the Veterans Adm
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21. DUERTION.

The covenants and restrictions of this Declaratiecn shall run with and bind the
Property perpetually to the extent provided in the Act.
22. ERRPAREE -

This Declaration was prepared by Jay S. Lazega, Weisaman, MNowack, Curry &
Zaleon, P.C., 181 Fourteenth Strest, Second Flocr, Atlanta, Georgia 30309,

IN WITNESS WHEREOF., the undersigned officers of Lae’'s Crossing Homes
Association, Inc., hereby certify that the above amendment to the Original Declaration -
was duly adopted by an agresment executad by members of the Association entitled to
cast at lsast ssventy-five (75%) percent of the votes of the Association, whose signed
consent is a part of the permanent records of the Association.

This _,Z_ day of M__. 19,%-
LEE’S CROSSING HOMES ASSOCIATION, INC.

By: Z [SEAL]
Te nt

acvest: Alyipars ¢ %Aq {SEAL]
Secretary

[CORPORATE SEAL]

Sworn to and subscribed to
~’

be this __ 7 day of
, 1990y .

i

WEtnell

Notnry; P%ic ;

wTENRY O

Fteragpan:

%W\J/W
NN
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